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©ntteb Stated Court of Appeals 

DISTRICT OP COLUMBIA 

October Term, 1944 


No. 8852 

Rudolph Joseph Wrobel, Jr., appellant 

v. 

Dr. Winfred Overholser, Superintendent, St. Elizabeths 

Hospital, appellee 

APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF ABB APPENDIX FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 

This appeal is taken from an order of the District Court of 
the United States for the District of Columbia finally dismiss¬ 
ing the petition and discharging the writ of habeas corpus and 
remanding the petitioner to the custody of the Superintendent 
of St. Elizabeths Hospital. The brief for the appellant filed in 
proper person complains mostly of findings on fact questions, 
and appellee believes that a statement of the facts should be 
a full answer to said brief. 

On May 9, 1943, the appellant was taken into custody by 
members of the Metropolitan Police force, who found him 
unclad in a hotel hallway. Subsequently a petition for. lunacy 
inquiry was filed, properly supported by medical certificates. 
The Commission on Mental Health after examination con- 
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eluded that the appellant was not of sound mind and after a 
hearing at which the appellant was present made a recommen¬ 
dation to the court that he be adjudged to be of unsound mind. 
Due notice was given the petitioner and the petitioner wrote a 
lengthy letter in response in which he stated that he waived the 
right to a jury trial on the issue of his mental condition. This 
waiver however was interwoven with various conditions. Nev¬ 
ertheless, the District Court proceeded to adjudication without 
a jury trial, and ordered appellant’s commitment to St. Eliza¬ 
beths Hospital for care and treatment. He sued out the in¬ 
stant petition for writ of habeas corpus, and when the fore¬ 
going facts came to the attention of the judge to whom the 
petition was referred that judge passed an order providing for 
a lunacy inquiry before a jury duly impaneled. When after 
such hearing a like verdict and judgment was reached the Judge 
before whom the habeas corpus proceeding was pending finally 
dismissed the petition and discharged the writ. These facts are 
more fully set forth in the findings of fact and conclusions of 
law of the lower court (App. 8). 

ABGUMENT 

It is plain from a reading of the facts in this case that what¬ 
ever doubt may have existed as to the propriety and regularity 
of the proceedings whereby the first commitment was arrived 
at were resolved in favor of the appellant and a full and com¬ 
plete hearing before a jury was accorded him. Therefore his 
present commitment is legal. 

CONCLUSION 

It is respectfully submitted that appellant’s present com¬ 
mitment is legal because the steps finally taken to achieve it 
were in all respects proper; and that the lower court’s action 
in denying the writ of habeas corpus should be affirmed. 

Edward M. Curran, 

United States Attorney, 

Charles B. Murray, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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In the United States District Court for the Federal District of 

Columbia 

Equity or Motion Court 
H. C. 2699 

Filed June 19, 1944. Charles E. Stewart, Clerk. 

City of Washington, 

District of Columbia , ss: 

PETITION FOR THE ISSUANCE OF A WRIT OF HABEAS CORPUS 

I, the undersigned Rudolph Joseph Wrobel, Jr., a citizen of 
the Commonwealth of Virginia and the Free State of Mary¬ 
land, the first by birth, the latter by naturalization, on August 
2, 1926, at Rockville, Montgomery County [then residing in 
my own home, 6607 East Avenue, Norwood Heights, Chevy 
Chase 4, Maryland]—and a retired Clerk, City Post Office, 
D. C., [CSA-100, 777]—having been duly sworn, make the fol¬ 
lowing statement for the purpose of being granted a Writ of 
Habeas Corpus by either of the two Branches indicated above: 

(1) On the evening of Sat., May 8, 1943, I was unlawfully 
and deceitfully placed under arrest, upon the instigation of the 
Manager of the Gordon Hotel Annex, 16th & K Sts. NW., the 
allegation being that women guests or employees had seen me, 
not fully clothed, while walking past the few steps that sepa¬ 
rate the bathtub from the shower-room on the second floor. 
[After drawing the bath and using the W. C., I noticed the 
absence of hand and bath towels so I picked up my coat, de¬ 
tachable shirt collar and necktie, to get a shower—hot and 
then cold, in preference to a hot bath in the tub, such shower 
not necessarily requiring the use of a towel to get dry]. .. 

(2) The two police officers claimed to be unable to locate 
even the necktie—let alone my suit of clothes—so I asked fear a 
bathrobe, in order to comply with their suggestion of pre¬ 
ceding them—out of the shower-anteroom—down the rear 

(5) . Y/ v ;./ 
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steps, across 16th Street, into their Scout Car parked on the 
east curb. Their further suggestion was to “take it easy in the 
car” and be taken to the Third Precinct, there to tell my side 
of the story to the Desk Sergeant. 

(3) At the Station House I was again asked to take it easy— 
and—“Go ahead, Mr. Wrobel, smoke as much as you want, 
but please, don’t blow the cigarette smoke through your nose— 
Because if you do that and look at the (Electric) Western 
Union Clock its hands stop and that smoke seems to interfere 
with the Radio dispatching to, and receiving from, the Police 
Short Wave Station”—or words to that effect. 

I was the one who, after such talk, expressed in plain, maybe 
somewhat forceful language, my private opinion as to the ques¬ 
tionable mental well-being of the 3d Precinct’s spokesman. 

(4) Some 30 or 45 minutes having thus elapsed, Mr. Ru¬ 
dolph O. Wrobel, then a letter carrier, Bethesda Branch, now 
a Post Office Inspector, arrived with a complete suit of clothes. 
He then had a lengthy conversation with the Desk Sergeant, 
the upshot being that he declined—no doubt following ex¬ 
plicit instructions to such effect from his mother, Mrs. Karoline 
Wrobel—to accompany or “take” me home in his Buick car. 

(5) Then in regular routine observed under similar circum¬ 
stances, I, as an unwanted husband, was officially detained 
until the morning of Mother’s Day, May 9, 1943; taken for a 
ride to Gallinger’s; held in the Alcoholic Ward for 24 hours, 
and on Monday afternoon May 10th, transferred to the Psycho¬ 
pathic Ward. 

(6) A full-dress hearing was given me by Chairman Thomas 
Gillespie Walsh [my old antagonist since my Habeas Corpus 
hearing before Justice Jesse C. Adkins, March 6, 1936]—Dr. 
Everhart and Dr. Groh (?), the three members of the D. C. 
Sanity Commission—with nearly all persons involved appear¬ 
ing as witnesses. That was on Friday, May 28, 1943. On or 
about the following Wednesday, June 2,1943,1 was served with 
a true copy of the Commission’s Final Report & Recommenda¬ 
tion which I immediately endorsed to the effect that I elected 
a hearing before an Associate Justice of this Court, and there¬ 
upon handed the true copy, so endorsed, back to Dr. deFU- 
UpesckL 
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(7) On the early afternoon of Father’s Day, June 27, 1943, 
I was transferred to St. Eliz. Hospital, WITHOUT THE 
KNOWLEDGE OR CONSENT of or by Mrs. Karoline Wrobel 
or any one else. 

(7) Omitting the wearisome story of numerous unsuccessful 
attempts to obtain a Writ of Habeas Corpus, I came direct to 
the second hearing in Room 319, before Justice T. Alan Golds- 
borough. 

My second Court-appointed attorney Elmer H. Davis even 
after my repeated testimony that the top sheet of my Court 
Record shown to me on the witness stand, could be nothing 
but a forgery —it purported to be my Commitment Certificate 
bearing the ink-written signature of Chief Justice Edward C. 
Eicher, and the date of May 10, 1943, the day I arrived at the 
Psychopathic Ward as a new Patient—did not enlighten him— 
The end came when Justice Goldsborough left his decision up 
to Mrs. Karoline Wrobel on the witness stand, and she replied 
to this question: “No, Your Honor, I don’t want him back in 
my Apartment . . .”—“Writ Discharged.” 

(8) Based on the foregoing True statement of Facts, I re¬ 
spectfully request the Issuance of a Writ returnable as 
promptly as humanly possible, at the hearing only LEGAL 
QUESTIONS to be decided, with all witnesses present who 
appeared at Gallinger on May 28,1943. 

(S) Rudolph Joseph Wrobel, Jr. 

Sworn to and subscribed before me, this 13th day of June 
1944. 

[seal] (S) Roscoe S. Aull, 

Notary Public. 
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In the District Court of the United States 
For the District of Columbia 

Habeas Corpus No. 2699 

Rudolph Joseph Wrobel, Jr., petitioner 

vs. 

\ 

Dr. Winfred Overholser, Supt., Saint Elizabeths Hos¬ 
pital. respondent 

FINDINGS OF FACT 

1. On May 9, 1943, petitioner was apprehended and taken 
into custody in the District of Columbia by members of the 
Metropolitan Police force. He was found in a hallway of a 
hotel, unclad, and unable to explain how he got into the hotel 
or where his clothing was located. 

2. On the same date he was detained at Gallinger Hospital 
for observation and examination of his mental condition. 

3. On May 10, 1943, a Petition for Writ de Lunatico In- 
quirendo was filed, and on May 11, 1943, such petition was 
supported by a certificate signed by Joseph R. Gilbert, M. D., 
and Lillian Malone, M. D., of the staff of Gallinger Municipal 
Hospital, certifying that, in their judgment, petitioner was of 
unsound mind and a proper subject for commitment to a hos¬ 
pital for treatment of his mental condition. 

4. On May 13, 1943, the Commission on Mental Health for 
' the District of Columbia reported to this Court that they had 

examined petitioner and found him not to be sane, and recom¬ 
mended that a Rule to Show Cause issue, and the matter be 
set down for a hearing before the Commission on Mental 
Health. 

5. On the same date such Rule to Show Cause was issued, 
and a hearing was set for May 20,1943, at which petitioner was 
summoned to appear and did appear. 

6. On May 21, 1943, the Commission on Mental Health 
made a report and recommendation to this Court, reporting, 
among other things, that petitioner was of unsound mind, 
suffering from Manic Depressive Psychosis, Manic Phase, with 
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Paranoid Features, was incapable of managing his own affairs, 
• was not a fit person to be at large and go unrestrained, and was 
a fit subject for commitment to a hospital for treatment of his 
mental condition, and recommending that he be adjudged and 
decreed to be of unsound mind. 

7. A copy of said report and recommendation was served 
upon petitioner, and he was given notice that, under the pro¬ 
visions of law, he had five days from the day of service of a 
copy of the report and recommendation of the Commission on 
Mental Health, to demand a trial by jury or hearing by Court 
to determine the issue of his insanity. 

8. On the same date petitioner verbally stated to a physician 
at Gallinger Hospital that he “wished a hearing by the Court 
in preference to a trial by jury.” 

9. On the same day petitioner wrote the following letter to 
the chairman and two doctor members of the Commission on 
Mental Health: 

“Just received your form CMH-4, Report and Recom¬ 
mendations of Commission on Mental Health to the 
District Court of the United States for the District of 
Columbia, in the above captioned matter, as a result of 
yesterday’s hearing before the Commission conducted 
for the purpose of examining my mental condition, and 
having such hearing and having made examination of 
me, relatives, friends, and witnesses—notifying me that 
in conformity with the provisions of the Act of Congress 
approved June 8,1938, as amended by the Act of August 
9; 1939,1 have, or anyone in my behalf has, FIVE days 
from the day of service upon me, within which to de¬ 
mand a trial by jury or a hearing by the court to deter¬ 
mine the issue of your insanity. 

“This is to notify you that I have changed my mind 
• and shall not make use of the aforesaid legal right but 
waive it‘herewith expressly provided you change your 
mmdWbttfabd amend said purported report to read that 
! ; the Cotathnssion has found as follows: 

•'' : ! iy r ‘Rudolph J. Wrobel, upon being examined as to 
his taehtttl condition, etc., etc., is found to be of unstable 
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mind, suffering from alternating Manic Depressive and 
over-excitable Psychosis, Manic Phase, with Paranoid * 
Features (previously diagnosed as Dementia Praecox, 
suffering from persecution mania) is incapable (copy to 
the end). 

“(2) ‘That R. J. W. while a resident of the District 
of Columbia/ maintains a legal residence at East Rad¬ 
ford, Va., also claims that he might perhaps * * * 
for Maryland, in which latter State he owned a house 
(Norwood Heights, Chevy Chase, Md.—his name still 
being.kept on the Democratic voters’ list; that while 
owning such real estate he voted the straight Demo¬ 
cratic ticket with Senator Tydings at the head of -the 
list. 

“(3) Unchanged except for the amount of annuity 
(instead of Pension), namely: $35.56 and not $35.66.) 

(4) * * * present at the hearing: Karoline 
Wrobel, wife * * * should read * * * Wro- 
bel, separated wife to be divorced as soon as circum¬ 
stances permit * * * #3 Precinct, all of whom 
testified as to circumstances attendant to respondent’s 
admission to Gallinger Hospital.” This, it strikes me, 
is vague in the extreme. I leave it up to you legal and 
medical experts to phrase this in such a way that even 
a busy District Judge may see at a glance what the 
circumstances were in particular as he must throw out 
the whole case for the reason that you failed to make 
out a case, to wit: prove to the court’s satisfaction that 
your findings and recommendations are not only well- 
founded but also specifying which of the charges orig¬ 
inally preferred against me you have found substan¬ 
tiated, strengthened or weakened as such information 
would appear to me absolutely essential to enable the 
Judge involved to decide whether or not he should or 
should not issue a Writ of De Lunatico Inquirendo. As 
the latter writ is even more important to me and others 
in similar circumstances (?) than a criminal indictment 
would be, I herewith note several exceptions of which 
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you will please take official notice by incorporating this 
brief in the file of Insanity No. 25577. 

"(a) Needless to say that the burden of proof of my 
alleged insanity rests with you rather than me. 

“(b) such proof has not been established at said 
hearing, at least according to your comment to me to the 
effect that for a person in my condition, mentally as well 
as financially, the Judge would have no discretion under 
the said Act but would have to permit me to stay at a 
sanitarium of my own selection. 

“(c) that while I was served with the original paper 
in this case, and which no doubt contained an affidavit 
made out by some member or members of the Metro¬ 
politan Police Force, Precinct No. 3, yet the indis¬ 
putable fact remains that I turned such paper over to 
one of the nurses in North Ward so as to be able to read 
it at leisure a little later than I received it. Without 
knowing the full details of the charge, allegations, etc., 
against me, the aforesaid hearing before the Commit¬ 
tee would, of course, be held null and void as I must 
know exactly and before the hearing starts, just what I 
am supposed to disprove once the other side believes to 
have furnished proof in support of their contention as 
to my insanity. 

“As to final paragraph (Recommendation): 

“(3) It would not only be illegal but downright crim¬ 
inal for any official to submit such a recommendation to 
the Court in view of the findings as to my financial 
condition and to be more specific: because of the fact 
that I receive an annuity payable to me monthly which 
payment I would not be able to receive because St. Eliz¬ 
abeths is under legal obligation to hold such U. S. 
Treasury checks, once they are endorsed by me, as long 
as there is no committee appointed (which I can assure 
you will never occur to administer my estate)—on de¬ 
posit in said Treasury. The final, and most important 
criminal negligence on your part consists of the fact 
that you, intentionally because knowingly—according 
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to testimony—have omitted to mention that I am an 
apprentice radio technician still employed by Columbia 
Broadcasting System, Station WTOP, Washington, 
D.C/ 

“Please acknowledge receipt of this answer of mine in 
re: Insanity No. 25577 and oblige.” 

10. The conditions set forth in the foregoing letter of peti¬ 
tioner were not acceded to by the Commission on Mental 
Health. 

11. On May 28, 1943, this Court, upon consideration of the 
Petition for Writ de Lunatico Inquirendo and the Report and 
Recommendations of the Commission on Mental Health, and 
without giving petitioner a further hearing by the Court, en¬ 
tered an order declaring petitioner to be of unsound mind, in¬ 
capable of managing his own affairs, and not a fit person to be 
at large or to go unrestrained, and committed petitioner to 
Saint Elizabeth Hospital for maintenance and treatment of his 
mental condition, until he could be safely discharged there¬ 
from. 

12. On June 19, 1944, petitioner filed petition herein for a 
writ of habeas corpus, and on July 3,1944, said writ was issued, 
the Court previously having appointed Paul M. Rhodes, 
Esquire, a member of this Bar, to represent petitioner in this 
proceeding. 

13. On July 17, 1944, a hearing was held on said writ, and 
when the foregoing facts had been established, the Court con¬ 
tinued the hearing until July 24, 1944, and entered the follow¬ 
ing Order in the lunacy proceeding No. 25577, In the Matter 
of Rudolph J. Wrobel, under which petitioner stood com¬ 
mitted: 

“It appearing to the Court that Rudolph J. Wrobel, respond¬ 
ent, had demanded a hearing by the Court, after the Report 
and Recommendations of the Commission on Mental Health 
had been filed herein, on May 21, 1943, and that Rudolph J. 
Wrobel subsequently withdrew this demand for a hearing by 
the Court in writing, but upon conditions which could not be 
acceded to, it is the opinion of this Court that his withdrawal 
of his demand for a hearing failed to constitute a ‘legal waiver’ 
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and therefore the Order of Adjudication and Commitment of 
Rudolph J. Wrobel, was improvidently entered on May 28, 
1943; and it is by the Court, this 20th day .of July, A. D. 1944, 
ordered and decreed: 

“1. That the Order of Adjudication and Commitment of Ru¬ 
dolph J. Wrobel, entered in the above entitled cause on May 
28,1943, be and the same is hereby rescinded and set aside, and 

“2. That Rudolph J. Wrobel be and he hereby is granted a 
hearing by the Court on the 24th day of July 1944/’ 

14. On July 24, 1944, pursuant to the last-mentioned Order 
and before another Justice of this Court a hearing was had in 
said lunacy proceedings, and an Order of Adjudication and 
Commitment was entered in which the Court found petitioner 
to be of unsound mind and committed him to Saint Eliza¬ 
beths Hospital for maintenance and treatment of his mental 
condition. 

15. After the hearing mentioned in the preceding paragraph 
had been concluded, hearing upon the petition for writ of habeas 
corpus, which had been adjourned as hereinbefore set forth, 
was resumed, and the Court was informed of the findings, ad¬ 
judication, and commitment in said lunacy proceedings as set 
forth in the next preceding paragraph. 

CONCLUSIONS OF LAW 

1. Petitioner is legally detained by respondent. 

2. A judgment will be entered, dismissing the petition, dis¬ 
charging the writ, and remanding petitioner to the custody of 
respondent. 


David A. Pine, Justice. 
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In the District Court of the United States for the 
District of Columbia 

Habeas Corpus No. 2699 

Rudolph Joseph Wrobbl, Jr., petitioner 

V8. 

Dr. Winfred Overholser, Supt., Saint Elizabeths Hos¬ 
pital, RESPONDENT 

ORDER, DISMISSING PETITION FOB WRIT OF HABEAS CORPUS 

This cause having come on to be heard pursuant to the writ 
of habeas corpus heretofore issued, and thereupon, upon con¬ 
sideration thereof, it is by the Court, this 27th day of July 1944, 
Ordered, that tKe^&tition be dismissed, the writ discharged, 
and ’the respondent (sic) remanded to the custody of respond¬ 
ent. ; ' 

David A. Pine, Justice. 
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